ggrzznlpni, made and entered into this 15th day
of November, 1905, by and between WESTERN PaciFic
Ratway CompaNy, a corporation organized under the
laws of the State of California, the party of the first
part, hereinafter called the * Railway Company,” and
E. B. axp A. L. Stone CoMPANY, a corporation organ-
ized under the laws of the State of California, the
party of the second part, hereinafter called the “Con-
tractor

dr 2 I3th
lameda

ssing of

es . y Joaquin

ision “B";

11(: 2 -point about two

miles south of tha—Lity of 5 San Joaquin

County, and a point in the north line of th_e City of Sac-
ramento, Sacramento County, hereinafter described as
Subdivision *C" ;”and from a point in the north line
of the City of Sacramento, Sacramento County, to a
point in the north line of the City of Marysville, Yuba
County, hercinafter described as Subdivision “D”;
and from a point in the north line of the City of Marya—

el

'\‘:"‘
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ville to the easterly side of Myers Street in the town of
Oroville, Butte County, hereinafter _described as Sub-
division “E”; and... ..

WA hereas, it is provided in and by each of said
permanent contracts that work shall not be commenced
thereunder prior to November 15th, 1906, unless the
President or other chief executive officer of the Railway
Company shall direct the Contractor to begin work

' s r. at an earlier date, in

O

of the Railway
he Contractor to

the date or dates fixed by the
President or other chief executive officer of the Rail-
way Company in such notice, provided, however, that
the date or dates so fixed shall not exceed ten (10)
days from the date that the request is delivered by
the Contractor to the President or other chief executive
officer of the Railway Company ; and
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T Neveas, it is necessary that certain work shall
be performed in and about the construction of said line
of railway prior to the commencement of work under
any of said permanent contracts entered into as afore-
said ;

Now, THEREFORE, THIS AGREEMENT WITNESSETH :
that the Contractor will immediately begin to do and

mecr % % riod when
1 ByiK4G to paction.
All work :--.f CE@; by th#Contractor shall be
performed, except as the Chiel Engineer may otherwise
specifically direct, under the authority of subsequent
provisions hereof, in accordance with the specifications
prepared therefor by the said Chief Engineer, which
said specifications are on file in the office of the said
Chief Engineer and consist of all the various specifica-
tions contained in the several permanent contracts be-
tween the parties hereto hereinabove mentioned.
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The Railway Company hereby agrees to pay to the
Contractor the reasonable value of such work and of
the labor done and materials furnished by the Con-
tractor hereunder (which value shall not, in any case,
exceed the prices fixed for the same work or work of a
similar character in the subjoined schedule of prices), in
the manner following, to wit: Approximate estimates
of the amount of work done and materials furnished

/. blying to such
Ae i

Wio

f prices, and
ber as to the
s aforesaid (a

case of each

section of rgzml” | r-.
\.;. it ay to the Contractor

day—et cach calendar month ninety
per cent. (90%) of the value of said work, labor and
materials furnished by the Contractor during the preced-
ing calendar month, and covered by any such certifi-
cate. The remaining ten per cent. (10%) of the
estimate contained in any such certificate shall in each
case be held and retained by the Railway Company
until thirty-six (36) days after the completion of all
work to be done and performed by the Contractor
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upon the section to which such certificate relates pur-
suant to the terms hereof or to the terms of the perma-
nent contract covering such section, and all moneys so
retained by the Railway Company shall be held by it
as security for the full performance of the obligations of
the Contractor under this contract and under the
permanent contract relating to such section of said line
of railway. '

When all of the work to be performed hereunder,
and all of the work te-beperformed under any perma-

ing the percentage retained on account of previous ap-
proximate estimates relating to said section.

The Chief Engineer in preparing any final certificate
shall not be bound by the preceding estimates and
certificates, such preceding estimates being intended to
be only approximate and in no case to be taken as an
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acceptance of the work or as releasing the Contractor
from responsibility therefor until the final certificate is
made and the work in its entirety is accepted.

The Contractor hereby agrees promptly to pay for
all labor done for or materials furnished to it in the
performance of this agreement, and in any case on
or before the 2oth day of the month following that
during which the same shall have been employed
or used; in default whereof the Railway Com-
as they become
the said Chie

the
jjcompelled to
haterials fur-

N

= pc
N"/’T; g i\ reduction of the

(hE AN

\A Izﬂ,e C l}

: g} - av Cor shall
RigE Dagtivees f 10 way Company sha
designate the Wort 5¢ done in such a manner as
to permit the Contractor to make rapid progress, it
being the intent hereof that the Contractor shall not
be hindered or delayed in the speedy completion of
the work to be done and performed by the Contractor.
This contract shall continue in force as to the por-

tion of the work covered hereby that is also covered
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by any one of the permanent contracts until such time
as the President or other chief executive officer of the
Railway Company shall fix by notice to the Contractor
to begin work under such contract, whereupon this
contract shall terminate as to the work covered by such
permanent contract, but shall continue in force as to
the work covered by any of such permanent contracts
as to which notice shall not have been given until the
giving of such notice ided, however, that unless
the life of th

agreement (=
flay
nye

e words

pctigrined under this
without the writ-
ten consent of the Chief Engineer, and no such sublet-
ting, transfer or consent shall release the contractor from
any obligation, either to the Railway Company or to any
persons employed by the Contractor, and in all cases
the sub-contractors are to be considered merely as
foremen employed by the Contractor, and, with other
foremen and employees of the Contractor, are liable to
discharge by the Engineer for incompetence, miscon-
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duct, neglect of duty, or whenever in the opinion of
the Engineer the interest of the party of the first part
demands such discharge.

3. The work shall be performed under the direction
and supervision of the Engineer, by whose measure-
ments and calculations the amount of work to be per-
formed under this contract shall be determined, and
who shall have pawer to condemn and reject any or

work or ma-
estimate shall
material, and
ave any defec-
bbuilt or replaced

which may arise
tive to said work, or the construction or meaning of any
of the provisions and stipulations contained in this
agreement or the sufficiency of performance or classifi-
cation of work and materials performed and furnished
by the Contractor, or the price to be paid; and his
decision shall be final and binding upon both parties to
- this contract.
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5. The Railway Company shall have the right
to make any alterations that may be hereafter deter-
mined upon as necessary or desirable in the location,
line, grade, plan, form or dimensions of the work,
either before or after the commencement, defining them
in writing and by or without drawings, and in case
such alterations increase the quantities, the Contractor
shall be paid for such excess at the contract rates herein
specified ; but should such alterations diminish the
quantity or exte rark—tohedone, it shall not under

any circumstgnge
shall not cg

6. Claims for extra work will not be allowed unless
the same shall be done in pursuance of a written order
of the Engineer, to be presented with the claim, and
the claim made at the end of the month in which the
work is done, unless the Chief Engineer, at his discre-
tion, shall direct the claim, or such part as he may
deem just, to be allowed. Payment for extra work,
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when not otherwise provided for, shall be at actual cost
to the Contractor, plus ten (10) per cent. for use of
tools and supervision, but nothing shall constitute extra
work which can be measured under the specifications.

7. If there is any delay in commencing work at any
time the Railway Company shall have the right to place
other parties upon the work at the expense of the
Contractor or cancel the contract and relet the work,

et ngine deem best. No charge

nt contract re-
not exceeding

work or any x or portion thereof with such dili-
gence and with such force as shall be required by the
Chief Engineer, or if the character of the work is not
in accordance with the specifications hereinbefore men-
tioned, the Chief Engineer may serve written notice on
the Contractor, if found upon the work, or, if not, by
posting said notice in a conspicuous place upon the
work, or by notifying the foreman on the work, stating
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the amount of increase of force, appliances or tools re-
quired or the desired improvement in the character
of the work; and if at the end of ten (10) days
thereafter the Contractor shall have failed to comply
with said notice such failure shall be considered a breach
and forfeiture of its rights under this contract, and the
Railway Company at its option may declare this con-
tract, or any portion or section included therein, aban-
doned and forfeited, and enter upon and take possession

/ to the Co -d’./‘ E
)

tual
mu ,r' T
t1 9 / the force
S1Spe -uG & Or any part
'L S 0 llablhty for

damages, or ma disco 5 1re work and can-
cel this contract, and in case of such cancellation a full
and final estimate of the work done shall be made and
the Contractor paid in full therefor, at the contract price,
less all proper deductions hereunder or hereinafter
specified ; and such payment shall be in full satisfaction
of all claims and demands arising out of this contract,
and no additional claim shall be made on account of
such cancellation.
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10. The Contractor shall at his own expense make
good all loss or damage for casualties of every kind,
including those which may be occasioned by winds,
floods, lightning or other action of the elements, or loss
of materials in building embankments in water or
streams, and shall claim no compensation therefor or
extension of time by reason thereof.

11. The Contractor shall at his own expense pro-
HOUS _passSinp s

/ and
lsecutio
r near the opt

t any Railway
be subservient
¥ said tracks, and
) be done by the
- €es, which will, in the
opinion ofthe Chief” Engise€r, endanger or delay the
operation of trains on the tracks contiguous to or
crossing the work. In the event of any claims on the
part of any such Railway or Railroad Company, due to
any failure on the part of the Contractor to comply
with the foregoing conditions, said Contractor shall be
solely liable.

In making excavations and embankments close to
any operated track, the Contractor shall be governed




[¥)
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by the instructions of the Engineer or his assistants
as to how near to said track said excavations or
embankments shall be made, and as to the slopes
thereof close to said track. Tramways or tracks used
by the Contractor shall be placed and always kept at a
safe distance from said operated track.

No grading material shall be handled across the
operated track of any Railway or Railroad Company,
except by order of the Engineer, and in each and every
case where s
flagman or ye

and the '

Frnos OlSy
o i

R e —
of cfoss e Contractor
degfeepf/care in taking precs

and also any and all damage to property owned either
by the Contractor or any other person or persons, caused
in any way by the Contractor, his agents, employees or
sub-contractors, or any agent or employee of such sub-
contractor, or caused by the prosecution of the work
hereby contracted for, and all damages and liability and
judgments, costs, charges, expenses and attorney’s fees
arising or to arise from any of these causes.
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15. None of the provisions of this contract shall
be held to be waived by the Railway Company by
reason of any act whatsoever or in any manner other
than by an express waiver thereof in writing by the
Chief Engineer.

16. Transportation at free rates shall be given the
Contractor by the Railway Company over any part
of the main line of its road that may be operated

: S '/‘f., ;f’/
gu]

men, plant,
be shipped
ntractor be
6 not exceeding
A employed on this
mile for the plant,
& mentioned, required in
carrying on of this contract, with the
exception of powder and supplies sold through the
stores or used in feeding the men, the Railway Com-
pany will endeavor to obtain the rates mentioned,
viz.: one cent per passenger mile and one-half cent
per freight ton mile over Missouri Pacific, and
Denver and Rio Grande Railway systems and Boca
and Loyalton Railroad. In all cases where the
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Railway Company may fail to obtain such rates over
said lines, it will pay or credit the excess on properly
approved bills to the Contractor, in effect guarantee-
ing the rates mentioned to the Contractor over the
lines named ; provided, however, that the Contractor
shall route all men, materials, live stock and sup-
plies of all kinds, required in carrying out the terms
of this contract, without detriment as to rates or cost,
via Missouri Paciﬁc, and Denver and Rio Grande

scribed herein; and p ans, maps and profiles
of said work prepared by the Chief Engineer and his
assistants and the quantities estimated therefrom are
approximate only, and are subject to change and alter-
ations as herein provided.

19. The schedule of prices hereinabove mentioned
and referred to is the following :
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CLEARING AND GRADING.

For clearing, per acre, on Subdivisions “ A" and “B,”
seventy-five dollars no cents (875); on Subdivi-
sions “C." ¢“PF agnd *E" forty dollars no cents
($40).

For solid rock excavation, per cubic yard, on all work
on Subdivisions “ A" and “B,” no dollars sixty-
seven and one-half cents ($0.6714); on Subdivi-
sions_ —aaL E,”

=

ty of Stock-
#1); on balance
sjons “ " and

M asonry.

For bridge masonry, 1st class, per cubic yard, .. .. ..
For bridge masonry, 2d class, per cubic yard,
For masonry, 3d class, per cubic yard,......... . .. ..
For masonry, 4th class (in mortar), per cubic yard, . . ..
For masonry, 4th class (laid dry), per cubic yard,
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For arch masonry, 1st class, per cubic yard,..........

For arch masonry, 2d class, per cubic yard,..........

For retaining walls (laid dry), per cubic yard,.. ......

For paving, per euble yaed, (.. .50 {oivansassme vun

For rip rap, per cubic yard, on all Subdivisions, one
dollar fifty cents ($1.50).

For concrete, per cubic yard, on all Subdivisions, seven
dollars fifty cents ($7.50).

For iron, wrought and ¢a et pound, on Subdivisions
“A” and “B,” no dollars seven cents ($0.07).

For 1st class masonry, side walls, per cubic yard,. . ...
For 2d class masonry, side walls, per cubic yard,......
For 3d class masonry, side walls, per cubic yard, . ....

For 4th class masonry, side walls, per cubic yard,. . ...
For 1st class arch masonry, per cubic yard, ..........
For 2d class arch masonry, per cubic yard,. ..........
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For concrete side walls, per cubic yard, on Subdivisions
“A” and “B,” seven dollars fifty cents ($7.50).

For concrete arch, per cubic yard, on Subdivisions “ A"
and “ B,” eleven dollars no cents ($r1).

For dry packing, per cubic yard, on Subdivisions “ A"
and “B,” three dollars and fifty cents ($3.50).

For overhaul of tunnel excavation, per 100 feet, see
Specifications.

For wag : masonry material after four
miles free haul, for each mile of such overhaul, no
dollars thirty-five cents ($0.35) per ton.

Pire anD TrESTLE BRIDGING AND TiMBER CULVERTS.

For piles, per lineal foot, delivered, on all Subdivisions,
no dollars thirty cents ($0.30).



19

For pile driving, below cut-off, per lineal foot, on all
Subdivisions, no dollars twenty-five cents ($0.25).

For timber in place, including placing iron, per 1,000 ft.
B. M., on all Subdivisions, thirty-five dollars no
cents ($35).

For iron, wrought and cast, per pound, on all Subdivi-
sions, no dollars seven cents ($0.07).

For logs in cribs and culverts, per lineal foot,........

In TWituess TW@Nevent, the party of the first
part has, by its President and Assistant Secretary, who
are thereunto duly authorized, signed its corporate
name and affixed its corporate seal, and the party of
the second part has by its President and Secretary, who
are thereunto duly authorized, signed its corporate
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name and affixed its corporate seal, all on the day and
year first above written.

Done 1N DuprLICATE.

WESTERN PACIFIC RAILWAY COMPANY,

By

ZERY;
=

President,

PAN

O

N

// President,

Secretary.
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State of New York, } o2
County of New York.

On this_. day of January, A. D. one thousand
nine hundred and six, before me.
a Notary Public in and for said County of New York
personally appeared E. T. Jeffery, known to me to be
the President of Western Pacific Railway Company,
and L. R. Bush, known to me to be the Assistant Sec-
retary of Western P, .--—~-—»-..,L_ Company, one of the

corporatlons -=- withts_instrument and
severally k ) ¥ o execufed

the “-'lt}. l\'/.—n..
the s3

ackno
; ':"" Aliess ‘HI&ITI:: 2

my

2
d afﬁxed of -r v seal at mv_¢fhcdfin the
& (g
ty of State of Ney fhe day
rtlﬁcate first aboy@VWri

I'll y ar 111 e
/ /

i)l
¥
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State of California, }S
County of Alameda. §

Onthis day of January, A. D. one thousand
nine hundred and six, before me
a Notary Public in and for said County of Alameda,
residing therein, duly commissioned and sworn, per-
sonally appeared E. B. Stone, known to me to be the
President of E. B. and A. L. Stone Company, and R.

P. MacD )-,;-ré-«'_"n""*n the Secretary of E.
Y

K AL F [Em Qne of the corporation
e at} N BT seve
k 4/" c—Fo—DeLE 3\ % A
4

B- a E/ b1
4/?’{ e

O Fo—be C
i il , A.
A ',/ xredge t R

r hereunto set
y office in the
ear in this cer-

Ii}%g’:’lﬁif" or the County of
L ampda, State of California.

My commission expires
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FJudemuity Bond

Binow all men by these presents,

that we, E. B. and A.
tion organized
laws of the

@dlhieveas, the said E. B. and A. L. Stone Com-
pany has entered into a contract with said Western
Pacific Railway Company, bearing date the 15th day of
November, 1905, a copy of which contract is hereto
attached and by reference is made a part hereof.

Now, the condition of this obligation is such that if
the said E. B. and A. L. Stone Company shall well and
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truly keep and perform all the terms and conditions of
said contract on its part to be kept and performed, and
shall indemnify and save harmless the said Western
Pacific Railway Company from and against any and all
claims, demands or liens whatsoever for materials
furnished for and used in, and for labor performed and
furnished upon and in the construction of said work
above referred to, and shall indemnify and hold said

Jfits, proportions
r the contract,

acific Railway Com-
ecting the obligation of

cover any work which may be extra to the contract, as
well as work specifically provided for therein.

in @Witness T heveot, the said E. B. and
A. L. Stone Company, has, by its President and Secre-
tary, who are thereunto duly authorized, signed its
corporate name and affixed its corporate seal hereto,




25

and the said sureties have hereunto placed their re-
spective hands and seals the date first above written.

E. B. AND A. L. STONE COMPANY,

President.

Secretary.

ively, of the E. B. and A. L. Stone Company, the cor-
poration that executed the within instrument, and they
severally acknowledged to me that such corporation
executed the same, and at the same time and place
personally appeared E. B. and A. L. Stone, known to
me to be the persons whose names are subscribed to
the within instrument, and they severally acknowledged
to me that they executed the same.
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Idn THitness TWAhexreof, 1 have hereunto
placed my hand and affixed my official seal at my office
in said County of Alameda, State of California, on the
day in this certificate first written.

Notary Public in and for the County of
Alameda, State of California.

[S 4899)









